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What is the SPR Compact?

You've been given a copy.

. Entered between Nebraska and Colorado in 1923 to apportion the river between the
states.

It was also the settlement of a lawsuit brought in 1916 by Nebraska irrigators against
Colorado irrigators demanding recognition of senior rights in Nebraska.

. Though this was nominally a suit by the Western Ditch in Nebraska, it was financed by
the State of Nebraska to make a grab for waters of the river.

How does the SPR Compact operate?

. This 1s what is important to District 64 users.

. States that from 4/1 to 10/15 Colorado must curtail uses in District 64 only which are
jundor to June 14, 1897, to make 120 cfs available at the state line. Art. [V.2.

. While the Compact recognizes that climate irregularities can cause “fluctuations™ in river
flow, deficiencies can’t be caused by failure to administer water rights. Art. IV.5.

. Also allows for Nebraska to build the Perkins County Canal to divert from Colorado in
the very lowest reach of District 64 near Ovid for use in Nebraska.

Compact was negotiated principally by Delph Carpenter and approved by Colorado and
Nebraska legislatures and Congress.

Why did the Colorado agree to put the onus on District 64 users to supplv water for
the state line and the Perkins Countv Canal?

There is one reason: The negotiators believed that there would always be sufficient flow
at the state line because of return flows from upstream irrigation ditches and reservoirs.

. Carpenter reported to the governor and legiSIatlJre in 1925 regarding the changed
conditions on the river from the headwaters to the state line and that they would supply
water to Nebraska, pp. 9-10

He assured them: “The increase in flow at the state line will ultimately remove all
necessity for regulation.” Page 20. '



. It was his view that the improvement of flow at the state line would make the SPR
Compact self-executing and protect the water rights in both states without regulation of
Colorado water rights. Page 20. :

One of the chief reservoirs providing this benefit was North Sterling Reservoir. Letter to
Colorado Governor Shoup, 4/14/1922, page 4.

This conclusion was based on intensive engineering investigations of the river performed
as the negotiations proceeded from 1918 to 1922.

. Nebraska’s chief negotiator accepted this view. Letter to Colorado Governor Shoup,
4/14/1922, page 4.

If the wells don’t fully replace in time, location and amount, they are interfering
directly with the concept underlying the protection of District 64 in the SPR

Compact.

Return flows and seepage return to the SPR underground.

. Wells directly interfere with those returns by diverting them and reducing the water flows
that guarantee District 64°s protection under the SPR Compact.

Carpenter told M.C. Hinderlider that it made no difference what nature of diversion
might diminish the 120 cfs — it had to be regulated.

Carpenter believed wholeheartedly in applving the priority system in Colorado.

You may wish to read Dan Tyler’s excellent history called “Silver Fox of the Rockies.”
Carpenter believed strict application of the priority system was the basis of Colorado’s
economic well-being.

. Take a look at his report to the Colorado General Assembly in 1911, page 2.
The issues raised to this Task Force are not new; they are at least 100 years old.

The Task Force needs to protect the assurances given District 64 users when the
Compact was adopted by the State of Colorado. Do not allow well use to undermine
the promises of the Compact to District 64 users.
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SOUTH PLATTE RIVER COMPACT - 837-65-101

New Mexico, a proposed participating project under the Colorado River Stor-
age Project Act (70 Stat. 105; 43 U.S.C. 620} and being moved by consider-
ations of interstate comity, have resolved to conclude a compact for these
purposes and have agreed upon the following articles:

ARTICLE I

“A. The right to store and divert water in Colorado and New Mexico from the
La Plata and Animas River systems, including return flow to the La Plata River
from Animas River diversions, for uses in New Mexico under the Animas-La
Plata Federal Reclamation Project shall be valid and of equal priority with
those rights granted by decree of the Colorado state courts for the uses of water
in Colorado for that project providing such uses in New Mexico are within the
allocation of water made to that state by articles 1[I and XIV of the Upper
Colorado River Basin Compuact (63 Stat. 31).

B. The restrictions of the iast sentence of Section (2} of Article X of the
Upper Colorado River Basin Compact shall not be construed to vitiate para-
graph A of this article.

ARTICLE 11

Tais Compact shall become binding and obligatory when it shall have been

ratified by the legislatures of each of the signatory States.

Historical and Statutory Notes

Complementary Legislation: Derivation:

NoMex—-NMSA 1978, § T2-13-1. C.R.5.1963, § [446-13=1.

15, —Senst. 30, 1968, By 1-337, 82 S . o
L"?i: Sept. 30, 1988, Pub.L. 90-337, 82 Siac. Laws 1969, HL.B.13a9, § ¢

Lo,
Library References

Srates &= 5, Westlaw Topic Nos. 360, 403.
Westlaw Topic No, 380 C.J.S. States §§ 31 w0 32. 143,

ARTICLE 63
Scuth Platte River Compact

Section
37-63-101. Sourh Plawe River compact.

§ 37-65-101. South Platte River compact

The General Assembly hereby approves the compact, designated as the
“South Platte River Compact”, between the states of Colorado and Nebraska,
signed at the City of Lincoln, Siate of Nebraska, on the 27th dav of April, A.D.
1923, by Delph E. Carpenter as the Commissioner for the State of Colorado,
under authority of Chapter 243, Session Laws of Colorado, 1921, and Chapter
190, Session Laws of Colorado. 1923, and by Robert H. Willis as rhe Commis-
siorer for the State of Nebraska, thereunto duly authorized, which said com-
pact is as follows:
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§ 37-63-101 WATER AND IRRIGATION

South Platte River Compact Between
The States Of
Colorado And Nebraska

The State of Colorado and the State of Nebraska, desiring to remove all
causes of present and future controversy berween satd States, and between
citizens of one against citizens of the other, with respect to the waters of the
South Platte River, and being meved by considerations of interstate comity,
have resolved to conclude a compact for these purposes and, through their
respective Governors, have named as their commissioners:

Delph E. Carpenter, for the State of Colorado; and Robert H. Willis, for the
State of Nebraska: who have agreed upon the following articles:

Article T
In this compact

. The State of Colorado and the State of Nebraska are designated, respec-
tively, as “Colorado” and “Nebraska”.

2. The provisions hereof respecting each signatory State, shall include and
bind its citizens and corporations and all others engaged or interested in the
diversion and use of the waters of the South Platte River in that State.

3. The term "Upper Section’ means that part of the South Platte River in
the State of Colorade above and westerly from the west boundary of Washing-
ton County, Colorade.

4. The term "Lower Section” means that part of the South Platte River in
the State of Colorado between the west boundary of Washingion County and
the intersection of said river with the boundary line common to the signatory
States.

3. The term “Interstate Station’ means that sireams gauging station de-
scribed in Artiele [

6. The term “flow of the river” at the Interstate Station means the measured
flow of the river at said station plus all increment to said flow entering the river
berween the Interstate Station and the diversion works of the Western [rriza-
tion District in Nebraska,

Article II

1. Colorado and Nebraska, at their joint expense, shall maintain a stream
gauging station upon the South Plawe River at the river bridge near the town of
Julesburg, Colorado, or at a convenient point between szid bridge and the
diversion warks of the canal of rthe Western Irrigation District in Nebraska, for
the purpese of ascertaining and recording the amount of water flowing in said
river from Colorado into Nebraska and to said diversion works at ail times
between the first day of April and the fifteenth day of Ocrober of each year.
The location of said station may be changed from vear to vear as the viver
channels and water [low conditions of the river may require.

798



S0UTH PLATTE RIVER COMPACT § 37-65-101

2. The State Engineer of Colorade and the Secretary of the Department of
Public Works of Nebraska shall make provision for the co-operative gauging at
and the details of operation of said station and for the exchange and publication
of records and data. Said state officials shall ascertain the rate of flow of the
South Platre River through the Lower Seciion in Colorado and the rime
required [or increases or decreases of flow, at points within said Lower Section,
1o reach the Interstate Station. In carrying out the provisions of Article IV of
this compact, Colorado shall always be allowed sulficient time for any increase
in flow (less permissible diversions) to pass down the river and be'recorded ac
the [nterstate Station.

Article ITl
The warers of Lodgepole Creek, a tributary of the South Platte River flowing

through Nebraska and entering said river within Colorado, hereafter shall be
divided and apportioned between the signatory States as follows:

. The point of division of the waters of Lodgepole Creek shall be located on
said creek two miles north of the boundary line common to the signatory states.

2. Nebraska shall have the full and unmolested use and benefit of all waters
flowing in Lodgepole Creek above the point of diversion and Colorado waives
all present and future claims to the use of said warters. Colorade shall have the
exclusive use and benefit of all warers flowing at or below the point of division.

3. Nebraska may use the channel of Lodgepole Creek below the paint of
division and the channel of the South Platte River between the mouth of
Lodgepole Creek and the Interstate Station, for the carriage of any waters of
Lodgepole Creek which may be stored in Nebraska above the point of division
and which Nebraska may desire to deliver 1o ditches from the South Platte
River in Nebraska, and anv such waters so carried shall be free from interfer-
ence by diversions in Colorado and shall not be included as a part of the flow of
the South Platte River o be delivered by Celorado at the Interstate Srarion in
compliance with Article IV of this compact, provided, howsver, that such runs
of stored water shall be made in amounts of not less than ten cubic feet per

second of time and for pericds of not less than twenty-four hours.

Article [V

The waters of the South Platte River hereafter shall be divided and appor-
tioned berween the siznatory States as follows:

. At all times between the fifteenth dav of October of anv vear and the Frst
day ol April of the next sue ‘echm: vear, Colorade shall have the fuil and
uninterrupted use and benefit of the waters of the river flowing within the
boundaries of the State, except as otherwise provided by Article VL

N

2. Between the first day of April and the ffteenth dav of October of eacl
year, Colorado shall not permit diversions from the Lower Section of the river,
to supnly Colorado approuriutio s having adjudicated dates of priority subse
quent to the fourteenth day of June £897, to an extent that will diminish th
How of the river ar the [nwersiate Station, on any dayv, below a mean flow of iEO
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§ 37-63-101 WATER AND IRRIGATION

cubic feet of water per second of time, except as limited in paragraph three (3)
of this Article.

3. Nebraska shall not be entitled to receive and Colorade shall not be
required to deliver, on any day, any part of the flow of the river 1o pass the
Interstare Station, as provided by paragraph nwo (2) of this Article, not then
necessary for beneficial use by those entitled to divert water from said river
within Nebraska,

4. The flow of the river at the Interstate Station shall be used by Nebraska
to supply the needs of present perfected rights to the use of water from the river
within said State before permitting diversions from the river by other claim-
ants.

5. [t is recognized that variable climatic conditions, the regulaticn and
administration of the stream in Colorado, and other causes, will produce
diurnal and other uravoidable variations and fluctuations in the flow of the
river at the [nterstate Station, and it is agreed that, in the performance of the
provisions of said paragraph two (2), minor or compensating irvegularities and
fluctuations in the flow at the Interstate Staticn shall be permitted: but where
any deficiency of the mean daily flow at the Interstate Station mayv have been
occasioned by neglect, error or failure in the performance of duty by the
Colorado water officials having charge of the administration of diversions from
the Lower Secticn of the river in that state. each such deficiency shall be made
up, within the next succeeding period of seventy-two hours, by delivery of
additienal [low at the Interstate Station, over and above the amount specified in
paragraph two (2) of this Article, sufficient to compensate for such deficiency.

6. Reductions in diversions from the Lower Section of the river. necessary
to the performance of paragraph two (2} of this Article by Colorade, shall not
impair the rights of appropriators in Colorado (not 1o include the proposed
Nebraska canal described in Article VI), whose supplyv has been so reduced, to
demand and receive equivalent amounts of water from other parts of the
stream in that State according to its Constitution, laws, and the decisions of its
COUrts.

7. Subject to compliance with the provisions of thiz Article, Colorado shall
have and enjoy the otherwise full and uninterrupted use and benefit of the
waters of the river which hereafier may flow within the boundaries of that State
from the first day of April to the fifteenth dav of October in each year, but
Nebraska shall be permitted to divert, under and subiject to the provisions and
conditions of Article VI, any surplus waters which otherwise would Fow past
the Inierstate Station.

Article V
L. Colorado shall have the right to maintain, operate, and extend, within
Nebraska, the Peterson Canal and other canals of the Julesburg Irrigation
District which now are or may hereafter be used for the carriage of water from
the South Platte River for the irrigation of lands in both states, and Colerado
shall continue to exercise control and jurisdiction of said canals and the
carriage and delivery of water thereby, This Article shall not excuse Nebraska
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SOUTH PLATTE RIVER COMPACT - §37-65-101

water users from making reports to Nebraska officials in compliance with the
Nebraska laws.

2. Colorado waives any objection to the delivery of water for irrigation of

lands in Nebraska by the canals mentioned in paragraph one {1) of this Article,
and agrees that all interests in said canals and the use of waters carried
thereby, now or hereafter acquired by owners of lands in Nebraska, shall be
afforded the same recognition and protection as are the interests of similar iand
owners served by said canals within Colorade; provided, however, that Colora-
do reserves to those in control of said canals the right to enforce the collection
of charges or assessments, hereafter levied or made against such interest of
owners of the lands in Nebras! ka, by withholding the delivery of water until the
payment of such charges or assessments: provulcd however, such charges or
assessments shall be the same as those levied avunst similar interests of owners
of lands in Colorade.

-

3. Nebraska grants to Colorado the right to acquire by purchase, prescrip-
tion, or the exercise of eminent domain, such rights-of-way, easements or lands
as may be necessary for the construction, maintenance, operation, and protec-
tion of those parts of the above mentioned canals which now or hereafter may
extend into Nebraska.

Article VI

[t is the desire of Nebraska to permit its citizens to cause a canal to be
constructed and operated for the diversion of water from the South Platte River
within Colorado for irrigarion of lands in Nebraska: that said canal may
commence on the south bank of said river at a point southwesterly from the
town of Ovid, Colorado, and may run thence easterly through Colorado along
or near the line of survey of the formerly proposed “'Perkins County Canal”
(sometimes known as the “South Divide Canal™) and into Nebraska, and thas
said project shall be permited to divert waters of the river as hereinafter
provided. With respect to such proposed canal it is agreed:

1. Colorado consents that Nebraska and its citizens may hereafter construct,
maintain, and operawe such a canal and thereby may divert water from the
South Platte Rivcr w?thin Colorade for use in Nebraska, in the manner and at
the time in this Article provided, and grants to Nebraska and its citizens the
right to acquire bJ purchase, prescription, or the exercise of eminent domain
such rights-of-way, easements cor lands as mav be necessary for the construe-
tion, maintenance, and opcmrlon of said canal: subject, however, w the
reservations and limitations and upon the conditions expressed in this Article
whl.b are and shall be limitations upon and reservations and conditions
running with the .wk‘t:, and privileges hereby granted. and which shall
exprassed in all permirs issued by Nebraska with respecr to said canal.

2. The net future flow of the Lower Section of the South Platte River. which
may remain after supplying all present and future appropriations from the
Upper Section, and after suppiving all appropriations from the Lower Section
perfected prior to the seventeenth dav of December, 1921, and after supplving
the additiona! future appropriations in the Lower Section for the benefir of
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which a prior and preferred use of thirty-five thousand acre-feet of warer is
reserved by subparagraph (a) of this Article, may be diverted by said canal
berween the fifizenth day of October of any vear and the first day of April of the
next succeeding vear subject to the following reservations, limitations and
conditions:

(a) In addition to the water now diverted [rom the Lower Section of the river
by present perfected appropriations, Colorado hereby reserves the prior, pre-
ferred and superior right to store, use and to have in storage in readiness for
use on and after the first day of April in each year, an aggregate of thirty-five
thousand acre-feet of water to be diverted from the flow of the river in the
Lower Section between the fifteenth day of October of each vear and the first
day of April of the next succeeding vear, without regard to the manner or time )
of making such future uses, and diversions of water by said Nebraska canal !
shall in no manner impair or interfere with the exercise by Colorado of the
right of future use of the water hereby reserved.

(b} Subject at all times to the reservarion made by subparagraph (a) and 1o 4
the other provisions of this Article, said proposed canal shall be entitled to
divert five hundred cubic feer of water per second of time from the flow of the
river in the Lower Sections, as of priority of appropriation of date December
17. 1921, only between the filteenth day of October of any vear and the first day
of April of the nexr succeeding vear upon the express condition that the right o
so divert water is and shall be limited exclusively to said annual period and
shall not constitute the basis for any claim to water necessary to supply all
present and future appropriations in the Upper Section or present appropria-
tions in the Lower Section and those hersafier to be made therein as provided |
'in subparagraph (a).

-

3. Neither this compact nor the construction and operation of such a canal
nor the diversion, carriage and application of water thersby shall vest in
Nebraska, or in those in charge or control of said canal or in the users of water
therefrom, any prior, preferred or superior servirude upon or claim or right to
the use of any water of the South Platte River in Colorado from the first day of
April to the fifteenth day of October of any year or against any present or future
appropriator or use of water from said river in Colerado during said period of
every year, and Nebraska specifically waives any such claims and agrees that
the same shall never be made or asserted. Anv surplus waters of the river,
which otherwise would tlow past the Interstate Station during such period of
any vear after supplving all present and fuiure diversions by Colorado, may bé
diverted by such a canal, subject to the other provisions and conditions of this
Article.

4. Diversion of water by said canal shall not diminish the flow necessary to
pass the Interstate Station to satisfy superior claims of users of water from the
river in Nebraska.

L
5. No appropriations of water from the South Platte River by any other
canal within Colorado shall be transferred te said canal or be claimed or
asserted for diversion and carriage for use on lands in Nebraska.
302
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50UTH PLATTE RIVER COMPACT 8§ 37-65-101

6. Nebraska shall have the right to regulate diversions of water by said
canal for the purposes of protecting other diversions from the South Platte
River within Nebraska and of avoiding violations of the provisions of Arricle IV;
but Colorado reserves the right at all times to regulate and control the
diversions by said canal to the extent necessary for the protection of all
appropriations and diversions within Colorade or necessary to maintain the
flow at the Interstate Starions as provided by Article IV of this compact.

Article VII
Nebraska agrees that compliance by Colorade with the provisions of this
compact and the delivery of water in accordance with its terms shall relieve
Colorade from any further or additional demand or claim by Nebraska upon
the warers of the South Platte River within Colorade.

Article VIII

Whenever any official of either State is designated herein to perform any duty
under this compact, such designation shall be interpreted to include the state
official or officials upon w hom the duties now performed by such official may
hereafter devolve, and it shall be the dutv of the officials of the State of
Colorado charged with the duty of the distribution of the waters of the South
Platte River for irrigation purposes, to make deliveries of water at the Interstate
Station in compliance with this compact without necessity of enactment of
special statutes for such purposes by the General Assembly of the State of
Colorado.

Article IX
The physical and other conditions peculiar to the South Platte River and to
the territory drained and served thereby constitute the basis for this compact
and neither of the signatory States hereby concedes the establishment of any
general principle or precedent with respect to other interstate streams.

Article X
This cormmpact may be modified or terminated at any time by mutual consent
of the signatory States, but. if so terminated and Nebraska or its citizens shall
seek to enforce any claims of vested rights in the waters of the South Platne
River, the starutes of limitation shall not run in favor of Colorado or its citizens
with reference 1o claims of the Western Irrization District to the water of the
South Platre River from the sixteenth day of April, 1916, and as to all other
present claims from the date of the approval of this compact o the date of such
termination. and the State of Colorade and its citizens who may be made
detendants in any action brough: for such purposs shall not be permitted to
plead the statutes of limitation for such period of time.
Article XI
This compact shall become operative when approved by the Legisiature of

each of the signatory States and by the Congress of the United Statc::. Notice
ot approval by the Legislarure shall be given by the Governor of e: Snt o

C
the Governor of the other State and wo the President of the United States, and
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the President of the United States is requested to give notice to the Governors
of the signatory States of the approval by the Congress of the United States.
IN WITNESS WHEREOQF, the Commissioners have signed this compact in
duplicate originals, one of which shall be deposited with the Secretary of State
of each of the Signatory States.
Done at Lincoln, in the State of Nebraska, this 27th day of April, in the year
of our Lord One Thousand Nine Hundred and Twenty-three.
Delph E. Carpenter,
Robert H. Willis.

Historical and Statutory Motes

Complementary Legislation: C.R.S.1853, § 148-4-1.
Neh—R.R.S. 1943, § AL-103, C.R.5.1963, § 14941,

Derivation:
Laws 1923 F.B.484 § 1.

Law Review and Journal Commentaries

Colorado's Water Resources. D. Monte Pas-
cae, 33 U.Colo.L.Rev. 391 (1984).

Effect of Water Law on the Development of
Oil Shale. Jan G. Laites, 33 Denv,LJ. 7531
(1931

Water rights protection in water guality taw.
Crezory J. Hebbs, Jr. & Benneu W. Raiey, 80
U.Colo.L.Rev. 341 (1986).

Library References

Siares & &

Westlaw Topic No. 360,

Westlaw Tepic Nos. 360, £03.
C.J.S, Siates §§ 31 1o 32, 143,

Notes of Decisions

Construetion and application |
1. Coastruction and application

As @ result of changed conditions since the
compact was created, South Plaute River Com-

pact was deficient in establishing siendards for

adminisiration wirhin Colorade w provide for

meeting its terms, and thus State Engineer was
justified in promulgating rules for the river ba-
sin pursuaat to his compact rule power: howey-
er, because Stute Engineer was stitl consirained
by all of statutory resirictions imposed on his

water rule power, including restrictions on his
autharity to approve out-ol-priovity uses of wa-
ser involving replacement water, Swate Engi-
near's compact rule power did not authorize
him to promulgate river basin rules giving him
authority o unilaterally approve replacement
plans for out-of-priority groundwater depletions
by pre-1972 wells. Simpson v. Bijou [rrigation
Co., 2003, ¢9 P.3d 30, modified on denial of
reirearing. tates €= 6 Warers And Water
Courses &= 133, Warters And Water Courses &

ARTICLE &6

Rio Grande River Compact

Section
3766101

37-06-102.

Ric Grande River compact.
Compact to be ratiffed.
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Rapord
of
Delph B, Carpenter

Commi saioner faor Coloradae.



Governgr William ®. Sweat,
Denvar, Colo.

Sir: In Re: South Platis River Compact,

I have the homor %o repert that a compact was signed by
Commisaioners for the States of Colorado and Nebraasks ai
Lincoln, Yaebragka April 27, 1923, providing for the permanent
aquitable distridution of the waters of {the South Platte River,
The compact ®was exscuted by me as Commissioner for the Silate
of Colerado under authority of Chaptar 243, Sesgion laws 1821
and Crapter 190, Session laws of 1923, and by Hon. Rehert .
¥illia, Commissioner for the State of Nebraska, acting uy
apyointment of the Governor, 1% was exscuted in duplicate origi-
nals, one of which hag been depoaited with the Secratary of
gtata of each of the signatory states, and the compact will
become operative when approved by the Legislature of each of
the sgignatory States aﬁd by tha Congress of the United States.

Thes compact generally previdea as follows:

For purposas of administration, the Jouth Platis
River in Coloradoc is divided inte two sections. The "Upper
Section™ includes that part of the 3Socuth Plaite river im Cqolo-
rado above tﬁa intersection of the river with the west boundary
of Washingtonm County (sast boundary of Morgan County). The
»Igwer Section™ corresponds with Water District Xo. 84 and is
that part of the South Platte River in Colorado‘hetween the

wast boundary of ¥ashington Countiy and the intersection of the

ﬂl-



of the Jouth Platte Hiver by Colorado and its citizens,wvds dia-
missed ané therse is no other peading or threatened 11tigation

en this important river.

MEMORANDUM

The sompacht concludaes negollations and continucus
gtudies of water supply, engzineering and other problems since
1918. 1+ is the susessaful result of probably the Iirst effort
to use the treaty powers of the states in thse aettleﬁent of
jpterstate controversies respeciing the waters of weastern sirsams.

The changed rivaf conditiong, due to davelopment in
Colorado since 1859, make posaibdle theconclusion of a compact
between the twe states which %ill protect the sater users in
Hebraaka, wmithout injury to preseat andfuture uaers in Golorado,
And will permit practically ynlimited expmnsion and development
in Colorado.

& raview of the facta and of the history of the
ghream i3 egsential to an understanding of the eaﬂpact.

Development inm Colorada, fortunately, commencad near
she headwaters of the South Platte with resultant "land-atorage”
of ®ater over sn izmense acreage long prier to June 14, 1897, tﬁn
allsged éate of comwencement of ths canal of the Weaterm Irriga-
tion Digtrict, the principal elaimant in Nebraska. The flow
of return and seepage walsrs coming bask to the river from irri-
gatien of Colorado lands, has resulted in a constant supply at the
interstate line. This flow is increaaing‘aud w11l socon be suffi-
eiant to care for the full demands of Nebraska aas determined by
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the compact, while great quantitias of water annually flow %o
wagte acrosa the interstate lime, during the flood season and
the winter months, which are available for diversion by the
propoged Perkins County Canal withoui injury %o presgent or
future development in Colorado, principesily by reason of the
fact that most of sald waters return to the river below availe
abls points of diversion by Colorado constructors. The once
"digappearing® flood stream has been convertsd inte one uf can=
stant flow making poesibtle the developrent in both gtates.

The South Platie River rises wholly wifhin the Staie
of Golorado, ui tihi the sxosption of Lone Tree, Crow and lLodge~
pele Creeks, trihutariss which enter tne stream from the north
and have their rise in ¥Yyominge. From its sources at the Conti-.
nental Divide, the stream flows uartheasterly through South
Park, emerging from ithe mountains at Platte Canon, znd thence
flows northerly %o the mouth of the Cache la Poudre, receiving
contributions from various large tributaries below the cancn.
It then Plows sagterly and northesgterly, teo the boundary
line beiween Celora&o and Eabra;ka, and thence easterly to Jjoln
tke North Platte HEiver a2t NHorth Plzits, Bebraska. -

The ares drained and served by the South Platte i3
quite extensive in the upper portion and gradually contracts
a&.tha river proceeds sasterly. ¥From Juleabgrg, Colorsdo, te

Ferth Platte, Nebraska, tae river flows through a narrow vallay

10-



of the river. It was asceriained that an additlional anmual
storage and application of 25,000 to 35,000 acre feet of waler
would be adequate to care for all probable future expansion of
jrrigation in ¥ater District $4, by diversionma meucde from taszt pertionm
of the river.

Turing the montihs of low flow the Colorade cauzls are
justly entitled o practically all of the sater =zvailavls for

divarsion in péath sections of the stiream. ' During perioccs of hni
o

Ly}

Tlow thsce 13 waser enocugh for all apprepriaiora in bolh statlss.
During tiae interval intervening between the high flow and the ex=
trenme los flow scme regulation of diversions by canzls in ﬁaier
Diatrict‘ﬁé will be required to pass 1<0 second feef of watler
across the interstaie line {oruse in Hebrasxa. 2ut tkhis inter-
9al i3 of short duraiion and the adjustment of diversloms vy
the watar officials will have 1litile effect upon diversions in
Colorado. The increase of flew at the state line will uliimately
rTemove all neeessity for regulaticns

The compact was prepared during the wninter of 1922~
1523, 3everal dralts were made and suimitied for suggestion and

tate and by the eugl-

{1

eriticism oy the At.orney Gemsral of eaca

neers, sater-supply experis and atlicrneys

e canal comgpanlies

5

+H
ot

g
in botill states. After final appreval, the compacht was signed

at Lincoln, Hebrasks, April 27, 1943, uwy the Cormisaionsars. It
wap tnen sudmitded to the Nebrasks Legisiature by greclal nmessage
of Governor Bryan and was approved. I% will becoms effective upen
approval by tae Genaeral Assembly of the Siate of Colorado and the

Cangrasa of tiha United 3tates.



The compaot i3 3atisfactoery %o water users in Botk states.
It affords a permenent solution. lta provisions are simple and ite
aparation aill roquirs no additional employees in cither state., In
due course ¢f time and wlta improvement of flow at the intersiate
ling, it will heccme salf-exucuting. Its ratification will perma-
neetly remove apporiuaily for interstate litigution, similar to
tazt obixining with rsarzect to e Arkongas River. indar 1%, new
éevala;men€ may pioceesd with assurnoce of titls Lo uses of waiter and
#mith Genefii Lo Toih atatea. It agsures permznent peacs wWita our
pelghtoring stata and diveesly bens{its <he mgjarity of our paople
in the securily of thelr posseszsiona ang in thelr» opportunitjes

Yy apd

L

$0 une the aaturcl reacura? moasl sasential to izelr progsori

tie generzl wselfare of our stabe.

(2]

taxe pleasure in cslling athtentlion 4o the valued
gervicez of H.0, Hosez, Irrigatdon exuvertd Tor Solorace from 1816
to 1973, ahe served as my associzie and sdvisor throughout the proe
longed nepotiations, dis studiss sf the walter aupply provlems of
the 2outh Platts river are recognized fo be ameng the mogt thorcugh
and comprehensive ever coaducted upon any river system of liks
mrani fude, Hig date Beczme the basis of the compact.

2 respeetfully suggest tiaay thecompact be submitted ta

the Genaral Assembly of the Ditate of Colorade and recommend ita

aApDrovel.

negzectfully submitted.
Deunver, Colo. ‘ Delph E. Carpenter ]
Jen.7,15<5. Cormiasioner for Jolersdn.

wile



DELIIL E. CARPENTER
T ATV Y 1TIX
GREELEY.COLORADO

Greeley, Colorado,
April 14, 1922.

My Dear Governor Shoup:- In Ee: Formulation Interstata
Compact - South Platte - Nebr.
and Colo.

I take pleasure in reporting that,
pursuant to advices heretofore forwarded me and also to your
office, Hon. R.W. Willis, of Bridgeport, Nebraska, waa appoint-
ed as the Commissioner for Nebraska, to sit upon the Inter-
atate Compact Commission between the State of Colorado and
tne State of Nebraska for the purpose of negotiating a compact
between the two states respectling the future use and distri-
bution of the waters of the South Flatte River.

Pursuant to the notice of his appointment heretofore
received from your o fice as well as from the Governor of
Nebraska, I entered into communication with ¥r. Willis and it
wag mutually arranged that we should meet at Julesburg, Sedg-
wick County, Colorado, Monday, April 10th at the hour of
ten o'clock A.M, for a first conferencs and discussion.

Pursuant to the abovs arrangemeni I deparied from
the City of Greeley in company with R.G. Hosea, Deputy State
Enginesr of Colorado, and expert in charge of the South Platte
River investigations, &n the aftermoon of April 9th, going by
way of Fort Morgan for conference with A.H. Cutler, for some
vears Secretary of the associated d4ltches of the South Flatte,
preliminary to meeting with Mr, Willis, A viclent storm
delayed the meeting at Julesburg and we arranged by telerhonice
comunication to meet at that point on Tuesday, the 1lith at
ten o'clock A.M., Cn the evening of the 10th Mr. Hosea and
myself held a consultation with ¥r. A.H. King of Sterling,
Colorado, General Manager for The North Sterling Irrikation
District, respecting the general river situation in that viel-
nity and particularly with regard to0 the diversions heretofors
made by the irrigation system of the North Sterling Irrigation
Distrlict. :

I met Mr. Willlis at Jjlssburg Tuesday A.M. at the
hour appointed and after exchanging credentials, and having
found the same to be in due and proper form, we proceeded by
auto to an inspection of the irrigated area in Colorado bte-
tween Julasburg and the Town of Ovid and thenca northerly
to the interstate line. On the afiternoon of said day we
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tpaversed the Nebraskas area included within The Western
Irrigation District and inspected various small abandoned
ditches, at one time diverilng water from the South Platte
river within the State of Nebraska. At various times

_ during the day we observed the line of partially constructed
canal excavated by the old Perkins County Company which was
intended to divert waters from the South Flatte on the south
bank about one mile west of 014 Fort Sedgwick and convey tne
same for a distance of several miles through the State of
Colorado and into the State of Nebraska near the northeast
corner of the State of Colorado, from whence the same were
to have been cbnveyed to certain reservoirs near the north
line of Perkins County, Nebraska, for irrigation of lands in
that county. A

During the evening of the 1lth we had an sxtended
conference respacting the ambition of certain Nebraska part-
ias to now construct a canal and ressrvoir system along
substantially the lines originally s2lected for the old Pere
king County Canal. This of course would involve a diver-
gsion of water in Colorado for use in Nebraska, and, unless
protected by interstate compact, would tend to lay a servitude
upon the territory and river within Colorado for the almost
exclusive benefit of lands within the State of Nabraska, there
belng but about 1000 acres of iand in Colorado which are irri-
gable from this proposed canal,

T stated at the outset the various objeetions which
would be interposed to any such constpuction unless prior
assurance and guaranty against adverse assertions of claim as to
future Colorado development, should be made by lnterstate com-
pact properly ratified and approved by Congress. I alag called
Commissioner Willis' attention to the 1917 Act of ths Colo-
rado Legislature forbidding the diversion of water within the

‘State of Colorado For use in other statses and advised him that
thisg Act was the expression of the people and now prevailing
view of the legislatures of Colorado.

Mr. Willis proposed that the State of Nebraska would
cause all the old abandoned dltches between North Platte and
the interstate line below Julesburg, to te declared officially
abandoned, leaving but the appropriation of The Western Irri-
gation District as an existing claim upon the river and then
proposed that we recognize the last mentioned appropriation as
having @& prioritiy and superior claim over subgtantial Colorado
development.
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To this rroposition I made reply thet the State of
Colorado could not concede that any diversion from either
the South Platte or the main Platte within the State of
Nebragska had any claim upon the waters of the stream ¥ithin
the State of Colorado; that when these canals were orizinally
constructed the river was dry throughout most of the season;
that since that time the large irrigation development in
Colorado had so altered matural condltions that the river was
now a stream of constant flow across the interstate line by
reason of the waters returning from the irrigated lands
surpliied from the river within Colorado; that now The Western
Irrigation District had a constant supply of water and that
more water was avallatle for diversion by thaet canal than could
be economically applied for the irrigation of the lands to bte
gserved tnereby and that in view of these conditions the State
of Colorado would not concede to any claim of foreign servitude
upon the stream within its tsrritory.

I then suggested to Commissioner Willis that I could see
no objection to permitting the construction of the new prorosed
Perkins County Canal, providing such constiruction wers preceded
by an interstate compact guaranteelng the State of Colorade
and its citizens against all adverse claims by reascn of the
construction and appropriation of such a canal which might
later be asserted against present or future diversions within
Colorado and also suggested that as & pre-requisite to such an
agsurance the State of Colorado must insist that the State of
Nebraska relinguish all claims upon the river for all past de-
velopment upon that stream within the State of Nebraska,

I pointed ocut to Mr, Willis the fact that his suggest-
ion of recognition of interstate priorities would call for
and involved administrative machinery out of which probably
conflict would develop and that Colorade had betier remain in
her present position than to permit the comstruction of any
new works which would further complicate the administration of
the distribution of water from the stresam within Colorado.

On the 12th inst. Mr, Hosea, Mr. Willis and myselfl
made & genersl inspection of the variocus canals and reservolrs
from Julesburg to Balzac, Colorado., At the latter polnt we
also inspected the North Stsrling cansl and the inlet canel
for the Prewlitt reservolr, both of which draw water from the
river above the state gauglng arnd rating station at Balzac.
The Balzac station represents substantially the dividing point
between Water Districts 1 and 64 of the State of Colorado and
the last mentioned canals make their diverslon within District l.
Qur inspection of the 12th included practically all diversiomns
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from the South FPlatte within Distriet 64 and upon both
sides of the river. ¥hils this investlgation wag necag=-
serily rather hasty, the effect nevertheless was that of
getting & general view of the entire sltuation withln Dis-

Commissioner Willis 1s an irrigation expert with
more than 25 years experience respecting the diversion of
waters from the ¥orth Platte in Nebraska and the return of
waters from the irrigated lands in that state. He is a
man of wide observatlon and good judgment. His fund of
kmowledge of the conditions upon the North Platte permitted
him to readily grasp ths situatlon upon the South Flatte
within District 84 and he became convinced not only of the
encrmous amouni of return water in that section of the
river but as well of the probability of a large lncreasze
to that return as the irrigated area 1s extended under the
irrigation systems in Colorado and particularly under the
North Sterling Irrigaticn District system.

On Our return to Sterling on the evening of the 1lZth
Commissioner Willls again renewed his suggestiion that the
State of Coloradoc recognize a prior appropriation for the
Western Canal; that if Colorado woulc recognize this approe-
priation Nebraskas would walve all other claima upon the river;
that the Nebraska parties be permitted to comstruct the
Perkins County system and that it have its relative priority
as though it were a Colorado diteh.

I repeated my objections of the previous evening and
stated that it would be useless for us to further discuss the
question of the recognition by Colorado of any pregent aor
future claims of the State of Nebtraska and its cltlzens upon
the Colorade portion of the stream and cdlled to his atten-
tion the fact that Nebraska is now permitting enormous guantla
ties of water to flow down the stream to waste, while Colorado
ig utilizing all of the winter flow down to Balzac station
and 1s conserving most of the flood flow of the sumer and that
in view of the great benmefit{ to the river by reason of the
Colorado conservation the State of Nebraska should Te willing
to waive all claims of appropristion upon the stream, gither
present or future, and that 1t should be contented with the
acceptance of my suggestion that the Nebreska rarties be pere
mitted to head their canal in Coloradc under guaranty against
interference with futurs Colorado development.



#5.

Mr. Willis gave more favorabla considération to
this propositlon than he had on the previous evening. We
discussed at great length the wWhole water flow history of
the South Platte. Engineer Hosea brought forward the
reports of his many detalled hydrograpnic surveys and his
hydrographs and other meterial, tables etc. Commissioner
Willis was very much interested and highly pleased with the
information furnished by Mr. Hosea and at the conglusion of
his Inspection he suggesied that Nebraska would be willing
tc withdraw all present or future claims to any part of the
waters of the river above Balzac station and would rest
contented wiih an interstate administration of priorities
from Balzac tc below the interstate line, Colorado t¢ have
the privilege of diverting all the water of the river at any
point abtove Balzac statlion.

L again replied that the Coloradc Legislaturs would
not lock with favor upon any overlapping of jurisdiction; that
the forces of nature Wwould so operate that the water flowing
acrogs the interstate line and atove that point at the propos~
ed heading of the Perkins County canal, would not only con-
tinue 1n itis present condltion but would materially increase
in the years to come; that the only real concern of Nebrasks
and its citizens should be that of utilizing the available
waters now passing to waste, especlally during the winter
months and that in view of my suggestion that Colorado would
be willing tc grant Nebraska the rrivilege of heading its
canal in Colorado, no further or additional claim should be
made by the State of Nebraska or its eitizens. At the conclu-
sion of our conference Mr. Willis seemed guite inclined to
believe that my suggestion could be acceptabls but stated that
he must have hls informetion in suech form that he might be able
to convince the Nebraska legislatures of the facts respecting
the river flow and its probable increase., He requested that
Mr. Hosea prepare and place in his hands such hydrograchic
| data as we might care to release in order that he might check -
' the same with the Nebraska records and fortify himself in his
conclusions hastily drawn from inspection of the river.

We assured Commlssioner Willis that ¥r. Hosea would
comply with his request at an early date and on the morning
of the 13th we adjourned negotlations to be resumed at some
convenient date to be mutually arranged.

Upon our return trip Mr. Hosea and myself held an
extended consultation with Senator Colwell of Brush, President
of the Coloradc State Water Users Association and President
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of the association formed by the ditches ol the South Platte.
We sdvised him in considerable detall of the negotlations
and of the suggestions made on behalf of the State of Colo=-.
rado, all of which seémed to meet with his approval.

I accordingly requested of Mr, Hosea that he use
all convenient dlspatch in preparing and placing in Com-
missioner Willis' hands suck informatlion as he requested.
Practically all of this data is contained 1In the published
reports of the State Engineer or Colorado and harm can come
from placing the same in the hands of Commissioner Willis.

Resrectfully yours,

Commigsioner for Coloradc.

To His Excellency Oliver H. Shoup,
Governor of Colorado,
Denver, Colo.



Augugt 6, 1952

State Xnginess,
Denver, GolunndG.

¥y dear Mr. Hinderlldex!

Tala ig to acimoulsdge your inquiry, by haone, reapeciing
jattar of August 3, 1032, Zrom Hon. R. H. Wiliis oX

Ealrepcn oo ywu reapecting stornge In GColuradsn of weiars of
the South Flatio sinee ASeril 1%, and ennloedugs P orcopy of
tattas vl aduiat las Zrom Hon. Ve Ho Halllgen of Wamsh Platie,
Mebrasin <o L. 1. Jllic, resjpecting adminlperniion af
diversionz Lo Colorsdo undar the South Platte River Cumpath.

Xeither of thess letiers specifiss the regexryoir to which
Judge Halligan refers and i% is impoasible to stinte whether
the veservoir is conirolied by Article IV,Par. 2 of the South
Platte River Canpact. All diverslons W; sgh

1octs %aking water from wie Souwn Zlas

each ysar, arg su o artie Pavr. 2, of the Cormpact.
Teis pOFElon of tos south Platie River I3 coincident with
Water Diatrict Ho. 84 o7 the Siate of folarwmds nad Par, 2

of Aviielas IV of the Coupscd, prohilile diveralons Ira this
portion of the river in Colormdo "to supplv Colorado
gunroapriations having adjudicated datas of wrisrity suheaquent
to toe L4dh day of June, 3897, 0 an ontexi toas uill aiminish
the Tlaw of the river at the Intersiale Siatimm, om any éay
nelom & pmean SLlow of 180 cuble feet of water ver peeond of
time.” This nroviaion applys only to this portion of the

South Platte River in Colorade. At all poinis above fhe
west line o ¥a rsiona uniimit

L. Rt a b

Ariicls IV, Par. 7, South Platie River

I# the point of diversion for the regervelr in question is
from the "Lovwer Segtion® of the South fMaitte Hiver in Colorado;
i the prilority for such diversion is subeequent to the l4%h
day of June 1927; and i shie diverslon of water dininished

the Tlow ot the Interatate Station helow 120 cubic fact per
sgcond of time when needed in Nebraska; in such event the
diversion would e gontrary to the South Platte River Compact.
However, 1f tiie diversion Ly the raservoeir project occurred in
the "Upper Section® of the river {avove the west line of
Waahingion County), irrecpective oI the location of the



pegervoir, therc would be no Biolation of the Corpagte

e Campact Qefines the ripnto of each ftat: and coatbtrols
interstate ral w i fomnaen P0L0$ado antd Mebraglka with reszypect
to tiz walteraz U2 :JL Souti Fiatbte River. It was approved by
the legislaturcz of Colorxado and Nebrasln and by The Congress
o?f "c.llﬂ Undtad lLlabes aud s tne guprere law of the river. It
ninds Loth States and theiyr water useig.

—

For purposes oi intractate control and administration of usnes
of water wishin Colorado, ihz true test of on apprupriotien i
weneficial use for the purpose designed and the zieanp or
mediliod aoplavad in ol ing gueh heueficlal upe Lu frwadenial,

and nolorite ot coavwsneinlicn eenTiols ‘%Fﬂvﬂ’qﬁf oy the e
gtrmasntulliiy i loysd Ditohen, reserveirt, TR SORTREEFEIN
watze aloooele unld t;u; niniloor stmetures acr Gt oy to aa
end {(bencficvial u: Ly e T Swtaod amployad i no nninay affects

t
the priocrity and the oelative ripht to divePt. Tndes aur
Constitutial, o Cope wpzervoir project o a orghit G Givery

gupericr to tic '}Au of a juonier Gitch. Ohorage of watv" in a

reservels ig nol jpe Loh 2 ormere incident cceursing between
the diver 2 & peneflcial use. Jtorage 13 1o roere u uge
. S -
e

3
wa ary varelious ol oan iﬂplemﬁf* zayouts

-
pord

b & i [
from fzcotozy 12 d o operation would e 5 uze of the
fmploment.  Unde ig fundarmcntel orinciple the siorage nf
water enroute fron 31?8“ Lo Tamd ir oarger o f privvitr, during
tix irrigat¢cﬂ ceasun ig constiiutiomal and permigsible and 1s
eneoura s Becouae 1% is univera J1v re\rgti o7ttt omugh ine
cidentel sturaze provides iere camplsate cunles i soliveries
and t! L, duty in uses of

s by praiotes econfiiies nnd iﬁﬂfﬁﬁduy
serc. These principles countrnl the intermed, wAmiictrate
l'-t 4 s

2.8 Within Colernde Lub L.y Sorii Plaiig iver
goupaet controle as between Colowado and Hakyr iald,

rhivn resoveciting
1 Platte Hiver
mditiong nre

™ie Lattar of Judsge Halligan indieates méninicrs
anoutall and waters supply couditilona in e JSous
drainage during the past twelve uontha. “hese <
heﬁt Tirewtn B0 S0ur ofrice Tubl T ounlerstand that gnowtall and
water supply ase very much helow noral und Lhint oUOUEDsE No
f100u¢ this season. I suggest shat you adfise Tn. Willis oF

conditions.

-

L Y T S R ALY
ﬁ(z:;'}_;azc ) 4.!. L Ot gy

Delpl T'e Carpenter.
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REPORT
5

Committee on Irrigation Investigations of the Senate
By Authority of 3. R. No. 16 of the Seventeenth General Assembly

(Senats Journal, 1609. p. 1092)

senator Carpenter, Chairman of the special couunitree on
X, B. No. 16, of the Qeventeenth General Assembly, submitred
the following report:

STaTE oF COLORADO,
SgxaTE CHAMBER. !

Deaver, Colorado, January 31, 1911,
The Eighteenth General Assembly of the State of Coforado.

Your Committee of the Senate, appointed under authority of
Zenate Resolution Yo, 16 o inquire into and investigate, prior
to the convening of the Eighteenth (General Assembly, the cou-
ditions of the streams and water sheds of the State of Colorado,
and the diversion, storage and use of the waters thereof; the de-
velopuzent, use and application of return or seepdge waters; the
velation of public and State lands to the water supplies of our
streath, and the administration thereof to the betterment, not
ouly of said lands, but also for the protection of said streams; for
consultation with divers organizations and societies having for
their object the investigation or improvement of laws relative to
public lands, waters and irrigation, and to consult with the vari-
ous departments of Jtate having to do with the administration of
the laws relative to public lands, State lands and the waters of
our pubdlic streams, as will more particularly appear from gaid
resolution, beg leave to submit the following veport of its investi-
wation, togetier with their conclusions and recommendations as
in said resoiuticn duly authorized.

GENERAL.

Your committee has been umavoidably bampered in the per-
formance of its duties through lack of funds or appropriation with
which to carry on the work authorfzed and directed, and particu-
larly the investigation of conditions relative to seepage and return
warers, by the convening and prolonging of the extra session of

the Legislature duricg the latter part of the summer and early

fall of 1010, at which time it was contemplated that a series of
conferences would be held throughout the State with all parties
vitally interested in the matter of irrigntion and public water sup:
ply, by means of which more comprehensive information could
be obtained and morve complete findings and recommendations
warranted. e have been able to partially investigate conditions

throughout a greater pormiol of the State by segregation of the

work of the committee into three separate departments, and by & .
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